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आदेश / O R D E R 
 

Per Amarjit Singh (AM):  
 

 The present appeal filed by the assessee is directed against the 

order of ld. CIT(Exemption) of the Income Tax Act, 1961 for A.Y. 2023-

24. The assessee has raised the following grounds before us:  

“1. The Commissioner of Income Tax (Exemption) [hereinafter referred to as 
the CIT(E)] erred in passing an order dated 15.02.2024 and thereby 
rejecting the application of the Appellant Trust made in Form 10AB 
seeking registration under section 12AB of the Income Tax Act, 1961 
[hereinafter referred to as 'the Act'] without providing the Appellant a 
reasonable opportunity of being heard. Thus, the order dated 15.02.2024 
passed by the CIT(E) is in breach of the principles of natural justice and 
the same may be set aside. 

 
2. The CIT(E) failed appreciate that on receipt of the notices instructing the 

Appellant to file certain details and documents, the Appellant Trust 
sought an adjournment and requested for some time to file the details. 
However, without considering the same, the CIT(E) proceeded to pass the 
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order dated 15.02.2024 rejecting the application of the Appellant seeking 
registration under section 12AB of the Act. The order dated 15.02.2024 
passed by the CIT(E) is in principles of natural justice and the same may 
be set aside. 

 
3. The Appellant seeks leave to add, alter and amend the above grounds 

whenever required. 
 

2. The assessee trust has filed an application in Form No. 10AB 

seeking registration u/s 12AB of the Act. During the course of 

proceeding u/s 12AB of the Act the ld. CIT(Exemption) found that 

application in Form No. 10AB filed by the assessee was incomplete as 

all the documents required to be accompanying the application were not 

furnished. The ld. CIT(Exemption) has issued notice dated 01.01.2024 

and reminder notice dated 30.01.2024 requesting the assessee to 

furnish the complete set of documents mentioned in Rule 17A(2) of the 

Income Tax Rule 1962. Since, the assessee has not made compliance to 

the notice issued by the ld. CIT(Exemption), therefore, the application 

seeking registration u/s 12AB of the Act was rejected.  

3. Heard both the sides and perused the material on record. The 

assessee has filed application in Form No. 10AB seeking registration 

u/s 12AB of the Act, however, the application filed was rejected by the 

ld. CIT(Exemption), Mumbai vide order dated 15.02.2024 on the ground 

that assessee has not made any compliance during the course of 

proceedings before the ld. CIT(Exemption) and application filed by the 

assessee was not accompanied with the required document as 

mentioned in Rule 17A(2) of the I.T. Rule 1962. During the course of 

appellate proceedings before us the ld. Counsel submitted that assessee 

has sought adjournment to the notice issued by the ld. CIT(Exemption) 

vide adjournment application filed on 30.01.2024 on the Income Tax 

portal. However, the ld. CIT(Exemption) has not considered the 

adjournment request filed by the assessee before rejecting the appeal 

filed by the assessee vide order dated 15.02.2024. It is submitted that 

neither the application filed for adjournment was rejected nor any 
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further notice of hearing the appeal was issued to the assessee. It is 

evident from the copy of adjournment request placed in the paper book 

filed by the assessee that the assessee has sought adjournment however 

the ld. CIT(A) has not dealt with the adjournment application. We 

consider that sufficient opportunity has not been provided to the 

assessee before dismissing the appeal of the assessee. Therefore, we 

restore the case to the file of the ld. CIT(Exemption) for deciding de novo 

after providing adequate opportunity to the assessee. The assessee is 

also directed to make compliance without any failure, therefore, appeal 

of the assessee is allowed for statistical purposes.  

4. In the result, the appeal of the assessee is allowed for statistical 

purposes.  

Order pronounced in the open court on 05.07.2024 

 
   Sd/-       Sd/- 

      (Rahul Chaudhary)                                   (Amarjit Singh) 
        Judicial Member                                  Accountant Member 

 

Place: Mumbai 
Date 05.07.2024 
Rohit: PS 
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